
  CITY COUNCIL REGULAR MEETING  
  MONDAY – MARCH 16th, 2026, 6:00 PM 

CITY HALL - COUNCIL CHAMBERS  
2307 BARADA STREET 
FALLS CITY, NE 68355 

 
Watch the meeting livestream at https://www.youtube.com/@FallsCityNE/streams 

 

 
The City Council may vote to go into Closed Session on any agenda item as allowed by State Law. 

 

1. Open Meetings Act 
2. Roll Call 
3. Pledge of Allegiance 
4. Mayors Report 
5. City Administrators Report 
6. Chief of Police Report 

 

ROUTINE BUSINESS 

1. Discussion & Action – Agenda Approval 
 

2. Discussion & Action – Minutes Approval for March 2, 2026 
 

3. Discussion & Action – Claims Approval for March 17, 2026 
 

4. Discussion & Action – Treasurers Report for February 2026 

 

 

OLD BUSINESS 

1. Discussion – Cemetery use for Electrical Substation | Scott Hollens 

 

 

REGULAR BUSINESS 

 

1. Discussion & Action – Consider request to close the block North of Prichard Auditorium and have the city 

street sweeper clean the street to pressure test fire hoses to determine pass/fail | Jon McQueen – Falls City 

Fire Dept. 

 

2. Discussion & Action – Approval of resolution to repeal Management Pension Plan Benefit 

 

3. Discussion & Action – Approval of 2026 Housing Study by Marvin Planning | Lucas Froeschl – Falls City EDGE 

 

4. Discussion & Action – Approval to transfer 1205 Harlan to the Southeast Nebraska Land Bank | Lucas 

Froeschl – Falls City EDGE 

 

5. Discussion & Action – Approve City Administrator/Clerk/Treasurer as ex-officio member to the Southeast 

Nebraska Land Bank 

 

https://www.youtube.com/@FallsCityNE/streams
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6. Discussion & Action – Approve and sign the resolution and contract amendment for the Gas Supply 

Agreement for the PEFA program with Clayton Energy as recommended by the Board of Public Works 

 

7. Discussion & Action – Approval Confidentiality Agreement between the City and Tenaska Lucas Froeschl – 

Falls City EDGE  

 

 

ADJOURNMENT 

Gary Jorn, City Clerk 











































































































CONFIDENTIALITY AGREEMENT

THIS CONFIDENTIALITY AGREEMENT (this “Agreement”) is entered into as of 
_______________________, 202_____ by and between Tenaska, Inc., a Delaware corporation 
(“Tenaska”), and the City of Falls City, Nebraska, a municipal corporation (“City”).  Each of 
Tenaska and City is referred to herein individually as a “Party” and collectively as the “Parties.”

WITNESSETH:

WHEREAS, Tenaska and City desire to investigate and discuss the possibility of pursuing 
a business transaction between them and/or between their respective affiliates relating to 
developing gas fired generation to support data center load (such transaction, investigation and 
discussion, the “Purpose”); and

WHEREAS, Tenaska and City each desire to allow the other Party to review certain 
proprietary information in furtherance of the Purpose.

NOW, THEREFORE, in consideration of the premises and other good and valuable 
consideration, the Parties hereto agree as follows:

1. As used herein “Confidential Information” means all data and information of whatever 
kind or nature, whether verbal or written, given by whatever means by one Party or its 
Representatives to the other Party or its Representatives in connection with the Purpose.  
The Party furnishing the Confidential Information is referred to as the “Disclosing Party” 
and the Party receiving the Confidential Information is referred to as the “Receiving Party.”

2. Except as required by Law (as defined below), Receiving Party (a) will not in any way 
disclose, reveal or furnish any Confidential Information to any person or entity other than 
the directors, officers, employees, agents, attorneys, auditors, actual and potential insurers, 
consultants and advisors of Receiving Party and its affiliates (collectively, 
“Representatives”) who are directly participating in the Purpose and (b) will not use the 
Confidential Information for any purposes other than in furtherance of the Purpose.  
Receiving Party agrees that its Representatives will be directed to treat the Confidential 
Information as confidential and will be caused by Receiving Party to observe the terms and 
conditions of this Agreement (or obligations of confidentiality at least as strong as those 
set forth in this Agreement).  Receiving Party shall be responsible for any breach of this 
Agreement caused by any of its Representatives.  

3. Confidential Information does not include:
a. information that at the time of disclosure is, or without breach of this Agreement 

by Receiving Party or its Representatives thereafter becomes, available to the 
public by publication or otherwise; or

b. information that Receiving Party can show was in its possession at the time of 
disclosure free from any obligation of confidentiality to Disclosing Party or any 
third party; or
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c. information received from a third party without restriction as to use or disclosure 
unless Receiving Party has actual knowledge that the third party is subject to a 
confidentiality obligation prohibiting disclosure of such information; or

d. information which was or is independently developed by Receiving Party or its 
Representatives without reliance upon Confidential Information.

4. If Receiving Party or its Representatives are required by applicable law or regulation or 
regulatory, administrative or legal process, including, without limitation, the public records 
laws of the State of Nebraska, the open meetings act of the State of Nebraska, by oral 
questions, interrogatories, requests for information, subpoena of documents, civil 
investigative demand or similar process, or the rules and regulations of the Securities and 
Exchange Commission or any stock exchange having jurisdiction over Receiving Party or 
its Representatives (collectively, “Law”) to disclose any Confidential Information to any 
third party (“Required Disclosure”), Receiving Party agrees that it will, to the extent 
practicable and legally permissible, provide Disclosing Party with prompt notice of such 
Required Disclosure to permit Disclosing Party to seek an appropriate protective order or 
other remedy.  Receiving Party will cooperate reasonably with the efforts of Disclosing 
Party to obtain such a protective order or other remedy, at the sole cost and expense of 
Disclosing Party.  If, in the absence of a protective order or other remedy, Receiving Party 
or its Representatives are obligated to make such Required Disclosure, Receiving Party 
and its Representatives may make such Required Disclosure without breach or liability 
under this Agreement. Receiving Party and such Representatives shall use commercially 
reasonable efforts to obtain from the party to whom Required Disclosure is made reliable 
assurances that confidential treatment will be accorded to the Confidential Information 
disclosed.

5. Receiving Party agrees that, if requested by Disclosing Party, Receiving Party will, at 
Receiving Party’s option, either promptly destroy or return to Disclosing Party all 
documents or other written material containing Confidential Information and will direct its 
Representatives to do so; provided that Receiving Party and its Representatives may retain 
copies of Confidential Information that are (a) electronically stored or backed-up by 
Receiving Party or its Representatives for routine IT security, (b) incorporated in the 
ordinary course in any written board or decisional materials, or (c) required to comply with 
legal or regulatory requirements or bona fide document retention policies, which 
Confidential Information shall remain subject to the terms of this Agreement.

6. Disclosing Party does not make any representation or warranty as to the accuracy or 
completeness of any information that is provided.  Disclosing Party shall have sole 
discretion as to what information will be disclosed to Receiving Party.  

7. This Agreement shall be deemed governed by and interpreted in accordance with the laws 
of the State of Nebraska without regard to its conflicts of law principles and any proceeding 
hereunder shall be brought either in the District Court of Richardson County, Nebraska, or 
in the U.S. District Court of Nebraska.  EACH PARTY IRREVOCABLY WAIVES, TO 
THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, ANY AND ALL 
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RIGHT TO TRIAL BY JURY IN ANY LEGAL PROCEEDING ARISING OUT OF THIS 
AGREEMENT.  

8. The Parties agree that monetary damages are an insufficient remedy for any actual breach 
of this Agreement. Disclosing Party is entitled to injunctive relief, without the necessity of 
posting a bond or other security, to enjoin any use or disclosure of its Confidential 
Information in breach of this Agreement and to pursue all other rights and remedies 
available at law or in equity for a breach.

9. This Agreement shall terminate on the second anniversary of the Effective Date, unless 
sooner terminated by a Party by written notice to the other Party; provided, however, that 
all obligations and duties hereunder shall continue to apply with respect to any Confidential 
Information disclosed prior to termination for a period of two (2) years.  The provisions of 
this Agreement shall survive termination to the extent required to enforce the duties and 
obligations hereunder.

10. This Agreement may be executed in one or more counterparts, each of which shall be an 
original but all of which shall constitute one and the same instrument.  This Agreement 
contains the entire understanding between the Parties with respect to the subject matter 
hereof.  No amendments, modifications or waivers of this Agreement shall be valid except 
if the same are in writing and signed by a duly authorized representative of each Party.  

11. Nothing in this Agreement shall be construed in any way as obligating either Party to enter 
into any further agreement or negotiation with the other Party or to obligate either Party to 
refrain from entering into an agreement or negotiation with any other person.  Each Party 
agrees that the other Party shall not be obligated or committed in any way to proceed with 
the Purpose or any other transaction unless and until a formal written agreement with 
respect thereto is executed by an authorized representative of each Party.

Signature Page Follows.
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first 
above written.

TENASKA, INC.

By: ________________________________
Name:  Christopher Hemschot
Title:  Vice President

CITY OF FALLS CITY, NEBRASKA

By: ___________________________________
Name:  Mark Harkendorff
Title:  Mayor




